UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 



PHOTOCURE ASA, 

Plaintiff, 



Civil Action No. I:08cv718 



V. 



JON W. DUDAS, 

Under Secretary of Commerce for 
Intellectual Property & Director of 
the United States Patent & 
Trademark Office, et al. 

Defendants. 



DEFENDANTS^ NOTICE OF APPEAL 

Pursuant to Federal Rule of Appellate Procedure 3, the defendants hereby appeal to the 
United States Court of Appeals for the Federal Circuit from the Judgment Order entered in this 



action on March 31, 2009 (attached as Exhibit A). 

/// 



/// 



Respectftilly submitted, 
DANA BOENTE 

ACTING UNITED STATES ATTORNEY 



By: /s/ 

DENNIS C. BARGHAAN, JR. 

Assistant U.S. Attorney 

2100 Jamieson Avenue 

Alexandria, Virginia 223 14 

Telephone: (703)299-3891 

Fax: (703) 299-3983 

Email: dennis.barghaan@usdoi.Rov 
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OF COUNSEL: Janet A. Gongola 
Nathan K. Kelley 
Associate Solicitors 

United States Patent & Trademark Office 
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CERTIFICATE OF SERVICE 



I hereby certify that on this date, I electronically filed the foregoing with the Clerk of Court 
using the CM/ECF system, which will send a notification of such filing ("NEF") to the following: 

Erik Kane 
Kenyon & Kenyon, LLP 
1500 K Street, Suite 700 
Washington, D.C. 20005 
ekane@kenvon.com 



Date : May 29, 2009 Isl 



DENNIS C. BARGHAAN, JR. 

Assistant U.S. Attorney 

2100 Jamieson Avenue 

Alexandria, Virginia 22314 

Telephone: (703) 299-3891 

Fax: (703) 299-3983 

Email: dennis.barghaan@usdoi.gov 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINU 
Alexandria Divbion 



PHOTOCURE ASA, 



Plaintifr, 



V. 



Civil Action No,: l:08-cv.7] 8 



JONW.DUDAS,e/a/., 



Defendants. 



JUDGMENT ORDER 



In accordance with the accom|»nying Menaorandum Opinion, PlaintifiTs Motion for 
Sununary Judgment (Dkt. no. 12) is GRANTED, and Defendants' Motion for Sununaiy 
Judgment (Dkt. no. 21) is DENIED. 

The Court declares that PlaimifTs application for a patent tenn extension for Patent No. 
6,034,267 satisfies each requirement of § 156(a). Specifically, the parties do not dispute that §§ 
1 S6(aXlH4) are satisfied. Section 156(aXSXA) is satisfied for die reasons stated in the 
accompanying Memorandum Opinion. 

Accordingly, this matter is remanded to the Director for a ruling on the '267 patent tenn 
extension application in a manner consistent witii this opinion. The parties are to bear their own 
costs. 

ENTERED Uiis 31" day of March. 2009. 



Alexandria, Virginia 




Uolted SMetDbtiielJUIga 



